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What is the purpose of this guide?

This guide is written for teachers and students to highlight the
and sections of Mé&&ugeniatha areerslia/dn
to Legal StudiesThose who rea@ugeniawill learn a great deg
about the criminal trial process, and about the essent
characteristics of thpry trial andadversary systemin Australia.
These are processes which have remained essentially the sam
the 1920s, and bring to light important discussions aboutahee
of justice, the rights of the accusedand the influence of
sensational mediaon thecriminal trial process.

How to use this guide?

There is no substitute for a covtercover reading oEugeniaitself;
however, this guide provides suggested readings with
references and discussion egtions that can be usdd cover
aspects of the trial

Also :ewww.eugeniafalleni.com.auor a video tour by Mark
Tedeschi QC of important places in the book

Buy your copy of Eugenia ¢
all good bookstores or orde
theaBook online

A True Story of Adversity, W
Cover image:Eugenia Falleni, alias Harry il

Crawford, special photograph no. 234, Central
Police Station, Sydneyustice and Police
MuseumSydney record no. 31246.
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Introduction

The trial of Eugenia Falleni is one of the most complex and compelling cases to comeabefore
court in Australi@ history. Itis valuable to the reader asale of misunderstanding anghrequited

love, prejudice and discrimination against an accusedat face value aa tragic criminal matter
which led to a miscarriage of justice.

The story of Eugenia, who migrated from Italy to New Zealand @sld, begins on a ship in the
middle of the Pacific Ocean where a young sailor, Eugene Fabediscovered by the all male
crew to be a woman! After this revelation she was brutallyudteshand dumped in Newcastle,
Australiai alone and destitute.

She persevered and again assumed a male identity, living life in Sydney astamgrCrawford
could drink with the best of them and workatphysically demanding jobs for which only men
would be considereduitablein the early 1900sHis fear of discovery did not prevent him from
finding love.

Harry marriedand his wife, AnnieBirkett, had no idea that he wasything but a marif not for a

slip of the tongue and the intervention oh@ghbour, Annie may never have discovered r r y 6 s
secret Her discovery led to the fateful evienin the Lane Cover River Park, and eventually to the
exposure of Harry Crawford as Eugenia Falleni. Placed on trial for the murder of Annie, Eugenia
faced atial marred by sensational and prejudicial coverage by the press, and was not provided legal
representation which matched the skill and pr

The court system which tried Eugenia is essentially the same system used today viathdeal
criminal mattersA study of Eugenia ia glimpse into issuesf criminal justice that are as relevant
today as they were in the 1920s.

Relevance to the legal system today
There are differences between the justice system in the 1920s and today:

Standards of justice

Eugeniads trial | asted two days. I f her trial
for two months to allow for more stringent examination of witnesses, evidence and much longer
addresseby the advocates. Today, thgth expense of the jury trial has prompted calls for more
trials by judge alone.

The Media

The media attention before and throughout the trial was sensational and highly prejudicial against
Eugenia. Most strikinglyit shows the lack of acceptance andierstanding of those who do not
conform to traditional gender roleBress coverage iBugeniaraises similar questions about the
probl ems of a, as@d conteanporary issues avithisacidl media websites taeir
influence on the publiand in turn, the trial process

The use of evidence and the craft of the advocate

Eugenia examines in detail the evidence used in the trial and provides a clear and easily
comprehensible discussion of the limitations of medical science in the 10@68kves intothe way

in which the defence and prosecution constructed theis based on the witnesses they calktd

the questions they asked



Who was Harr@rawfor@

Character Profile: Harry Crawford Glossary

Transgender T a broad category whicl
The life of Harry Crawford was one fraughtdescribes people whose gender does
with the fear ofdiscovery and the persecutignconform totypical gender roles.

that would inevitably follow should his sex he
discovered Contemporary idas and attitudes| Gender rolesi a way of defining humar
about gender are a great deal more flexible thasehaviour as being masculine or feminis
they were in the 1920s. Typical gender roles associate femini
behaviour with people whose sex is fem
The medical term used to describe Eugehiand masculine behaviour with people whd
Fallenii n t he 1920s was | éexiemaea | i nvert o whi ¢h
combined homosexuality and transsexualasn
one Eugenia was Harrgrawford for 22years | Transsexuali a person whose physical sex
and as far as we know no qumg¢her than peoplg birth  conflicts ~ with their  perceived
who already knevor were told,suspected that psychological gender.

he was anything other thanman.
Gender Identity Disorder i a medical term
for transsexualism, where a person experier
gender dysphoria, which are feelings
discontent about the biologicads they were
assigned at birth.

Eugenia Falleniassumed the identity dflarry
Crawford after arriving in Sydney and
maintained this ideity for 22 years. Harry was a
Scotchman who liked to swear, drink and had an
eye for the ladiedHis behaviour, appearance and
occupations conformed to the typical masculine
gender roleHe married AnnieBirkett in 1913
and was marriecagainin 1919 toLizzie. His
identity was exposed by Detective Sergeant
Robson just before he washarged withthe
murder of Annie

Complete the readingson the
following pageto find out more about
Eugeni ads backgr ol

Eugeni a dRanging eeniitiéss

. ) Har ; )
Eugenia Falleni Eugene Falleni \ Eugenia Falleni Crawfrgrd Eugenia Falleni Jean Ford
Woman Man Woman Man wWoman Woman




Eugeni adexpasatient it
Read pages 4 9

In this scene Eugenia is subjected to bru
treatment on the ship which she was serv
on as Eugene Falleni. This scene explains
origin of her perpetual fear ad terror of
being discovered aswoman while living for
22 years as Harry Crawford.

Harry Cr awf ordds W

Search for Love
Read pages 22 and 2628

These scenes descr
work ethic and life as a maand hisgrowing
confidence in having relationships with
women

Married Life with Mr and Mrs
Harry Crawford

Read pages 34 40

The natureoHar ry and Anni
wasraisedduring the trial. Their married life
was sometimes volatilesometimes loving;
however, when Anni ¢
secret, things wouldever be the same.

Annie Birkett

Annie was a widow with a niagear old son,
Harry Birkett, and worked as a line

housekeeper in Wahroongan Sy dney

suburbs. She met Harry Crawford in 1912 wh
he was employed as the coachman and yard
at the house. When they married in 1913 tf
moved to Balmain and then Drummoyn
Married life with Harry Crawford was difficult

and was made moe s o after
daughter came to live with them. Aft¢
di scovering Harryods g

with Harry for eight months before the events
the Lane Cove River Park.

*

Annie Birkett around 1910




Autopsies andvidence

Tragedy in the Park

Complete the exercise below before you rg
Chapter 8. Thefateful events in the Lane Co\
River Pak are the keyo understandinghe trial.

What happened at the picnic? Did Harry murd
Annie? Or was it all a terrible accident? Yo
decide.

Read thalescriptions antist of objectsbelow.
1 A boy discovers a body in a clearirgff a
walking track in the Lane Cove River park

1 The body is female andn top ofa makeshift
fireplace.

1 She isbadly burned above the thighs so as
makeidentificationimpossible

1 Her clothes aralsoburnt and unrecognisable.

Some objects remain on e&hbody andare

collected by the police:

- false teeth upper and lower

- shoes

- an unremarkable diamomghg,

- a small greenstone pendant attached t
fine metal chain

- a brooch

- lock of hair

- black laceup shoes, with homemad
patches on the side of the soles

LANE COVE BUSH TRAGEDY

The spot in the Lane Cove River bugh whare tha remains of Annle Birkstt

wore found. Eugena Fallenl, who, when arrested, was drsssed (n man's

clothes and bore a atriking resemblance to a man, has been charged with the
murder of Mra. Blrkett

6Lane Cove BlaesSun7Tulyalg§20dy §
The site where the body was found in the Lane C
River Park. Wat ch the tour of

www.eugeniafalleni.com.ato see what the area look
like today.

Some objectare also foundear the body:
- a cheap jgnic basket

- an enamelup

- a blue headed hatpin

- a quart size (aprox. 1L) whisky flagon with a spoonful of kerosene in the bottom
1 The forensic pathologists who conduct the autopsy find no evidencdericgoon the body and
believe the cause of death was due to being burnt by the fire.

Answer the questions below to help you ma&mepredictiors based on the evidence above:
1 List theevidence you think would be useful in identifying the body.

How wouldthis evidence be useful?

1
1
1 Why is this evidence not useful?
|

body?

List the evidence which would not be useful in identifying the body.

What modern forensic technologies/techniqeesild help to establish the identity of the


http://www.eugeniafalleni.com.au/

Read Chapter 8§ Tragedy in the Park, pages 55/ 65
and answer the following questions:

Why did Annie and Harry argue?

What does the author suggest about the following?
a. thecauseoAnni eds deat h?
b. Har r y 6 s foraisposing of thehbody?
c. How the body was disposed of?

1
1

Read pages 63 to 65

What was the police theory about what had occurre
What conclusion did the coroner come to regard
the body?

E ]

Explanation of 1% Autopsy
Read Chapter 9 pages 6265

The first autopsy of the body found no evidence
violence and the pathologists suggested that fire had &
the cause of deat h. The
there was not sufficient evidence to say whether she
accidentally oras a resulof faul play.

Glossary

Displacement effecti where a witness
has seen an image of the accused
that image subconsciously displaces
original memory of the witness.

Kerosene - A flammable liquid that
was most often used as fuel for lam
until the electre light made it obsolete
It is lessvolatile than the petrol used i
modern cars and burns slowly.

Sighting witness - Witnesses whag
place the accused or the victim in t
vicinity of the crime, at the time th

crime was alleged to have taken place.

Forensic Pathologist i a medical
doctor who is specialised in conductir
post mortems of human remains a
coming to findings in regard to th
cause of death and when the pers
died. The key role of the pathologists
Eugeni abds trial
whet her cracks |
were caused by fire, or by violence.

Explanation of 2" Autopsy

Read Chapter 14 pages 97102

ngs

The second autopsy found 7 fractures in the skull. Were these fractures caused by the heat of the

fire? Or were they from a blow to the head?

First Autopsy vs Second Autopsy

1. The pathologists who examined the body found that the person had been killed by the fire,
and that there was no evidence of violence. The coroner was sceptical about this and stated
in his findings that violence could not be ruled out.

The pathologists foundesen skull fractures, one of which thigpught could have beetue

to violence. They were still convinced the person had been killed by the fire.

Modern Forensic Techniques

Read pages 229230

There were particular flaws in the autopsy of Annie &tk T h e

p a limited knowladget s 6

about the effestof burnsto the body, and the discovery of fractures in the second autopsy raise

guestions that modern techniques would avoid.

1 How did Annie die according to the first autopsy?

1 How did Annie dieaccording to the second autopsy?
1 What does modern forensic science have to say in regard to the cause of death?

N



Investigation and Arrest

Harry6s arrest

Harry Crawford is approached by the police and taken
Central Police Station. What follows before she is arres
and chargeds a game oskilful manipulation by Detective
Sergeant Robson using Har r vy Crawfor
leverage to obtain evidence.

Read pages 8191

1 What made Harry Birkett believe that Harry Crawfog
had murdered his mother?

1 Why did Detective Sergeant Robson not include

details about Harry Crsa
statements? p.83

1T Why was Detective Serg
vagueod about whether Cr g

1 What was the purpose of having Harry examined by
Government Medical Officer?

1 What evidence was found when the police searc
Har r yds house?

Beyond Reading

Why did Crawford not challenge whether the police h
arrested him? How did this help the police investigation?

Police seek help from the public
Read pages 9799
The police sought help in gathering evidence for the tr

This occurred after Eugenia was arrested aed to a
number of witnessesho had observed Harry at home ar

Harry Birkett

Harry Birkett was ten years old at the time |
mother, Annie, married Harry Crawford. H
lived with his mother and stepfather |
Balmain, and left school at fourteen to wo
full ti me for a g
disappearance, Harry Birkett acteg the fact
that his mother had fled her troubled marria|
and he was placed, by Harry Crawford wi
an Iltalian family wh
family background. In April 1920, a membé
of the family told Harry Birkett that his
stepfather was in faa@ woman dressed as
man. This prompted Harry Birkett to conta|
his aunt, Lily Nugent, and the polic
regarding his mot h g
testified at the trial and was a key witness
establishing that the body discovered in {
Lane Cove River P&rwas that of his mother
Annie Birkett.

in the vicinity of the Lane Cove River Park on the week
the murder was alleged to otcurred.

na

Eugenia taken to see Annieds Remains
Read page 100

Anni eds body is exhumed for a second autopsy.

the remains.

What was the purpose of taking Eugenia to see the exhumed remains oBikkat&? Was this

necessary or ethical?



Photographing Eugenia

Eugenc Falleni {latest photograph.)

Image 1: 1910- 1912

EUGENE FALLENI,

,,,,,

The photographs of Harry Crawford, Eugenia Fall
and Jean Ford present an interesting paradox fo
viewer.

Thetwo images to the left agghotograpk of Eugenia
published in theDaily Telegraph and The Sun
newspaperaround the time of her firgtourt hearing
They wereused bythe police to seekvitnesses tg
place her in the Lane Cove River Park around the t
of death.

Question: Why was it unfair that the police arrange
for Eugenia to be photographed in male clothing
her first court apparance?

Image lis Eugenia Fallenitaken between 1910 an
1912 in Sydney.

Image2was taken on the d
Would you have thought this was a photograph (
man if you did not know it was a woman?

Image 3 showsEugeniatwo weeks after the trial if
Longbay Gaol.

Image 4 shows Jean Ford, in Longay Gaol after
eight years in prison.
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Image 2: 5 July 1920
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Image 4: 16 August 1928




Murder in the 1920s and Today

The following table contains sections defining the offences of homicide @rthres Act 1900 (NSW)

In 1920

In 2012

S18 (1) (a) Murder shall be taken to have beg
committed where the act of the accused, @
thing by him omitted to be done, causing th
death charged was done or omitted with
reckless indifference to human life, or with
intent to Kill or inflict grievous bodily harm
upon some person, or done in an attempt
commit, or during or immediatelyafter the

commission, by the accused, or som
accomplice with him, of an act obviously
dangerous to life, or of a crime punishable b
death or penal servitude for life.

(b) Every other punishable homicide shall b
taken to be manslaughter.

(2) (&) No actor omission which was not
malicious, or for which the accused had lawft
cause or excuse, shall be within this section.

(b) No punishment or forfeiture shall be
incurred by any person who kills another b
misfortune only, or in his own defence.

S18 (1)(a) Murder shall be taken to have beer
committed where the act of the accused, or thin
by him or her omitted to be done, causing the
death charged, was done or omitted with
reckless indifference to human life, or with
intent to Kkill or inflict grievous bdily harm
upon some person, or done in an attempt t
commit, or during or immediately after the
commission, by the accused, or some
accomplice with him or her, of a crime
punishable by imprisonment for life or for 25
years.

(b) Every other punishable hucide shall be
taken to be manslaughter.

(2) (8 No act or omission which was not
malicious, or for which the accused had lawful
cause or excuse, shall be within this section.

(b) No punishment or forfeiture shall be incurred
by any person who killsrether by misfortune
only.

Glossary

Actusreusi 6t h e g uThisis
the physical element of a crimk is
an action (or inaction) by the q
accused. For example, in establishi
murder it must be proved that th
accusedods action| T
the victims death. offence)
Mensreai 0t he g u.Thigis]| 1
the mental element of a crime.
refers to the a q
time of the commission of thactus
reus For murder it must be prove q
that the accused intended to Kill
cause grievous bodily harm ovas
reckless as to whether their acti
would lead to the death of the victim|

Standard of proof i the degree tg
which the prosecution must prove tf
accused is guilty of an offence. TH
standard of proof in criminal trials i
beyond a reasonable doubt

Defining Murder
Y Read the definitions of murder above and the glossary.
How wasmurder definedn 19202

How is murder different to manslaughter? (Elements of

What is the prosecution required to prave
What is the standard of proof in a criminal trial (see p.Xxx)

Distinguish betweethe penalty formurder in 1920 and today
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The Jury Trial Today

A wLE e

- ]

The trial of Eugenia Falleni was quick b
todayodos standar ds. I
was considered to be a long trial. Toda
criminal trials for murder can run for as long
as two months or more depending on t
complexity of the evidence, and lengbih
advocateos addresse
witnesses. Jury trials in the 1920s reqdir@
unanimous verdict, that is, all 12 jurors mu
find the defendant guilty, whereas in Ne
South Wales today, majority verdicts can b
allowed by the judge which requiomly 11 of
the 12 jurors to find the accuseyuilty or not

guilty.

Read pages 232 233 The cells underneath the CeaaitPolice Station. The cells ar

essentially the same as they were in the 1920s and are

. . used to hold the accused before they are taken to the dg

' Why do you think murder trials now take the court rooms ahe Central Police Court (now the Centr
much longer than they did in the 1920s? | Local Court) See the tour of

www.eugeniafalleni.com.afi o r Mar k Tedes

9 What i s t he aut hor of the Central Police Station, the cells, and the Cehtahl h e

Court inLiverpool Street, Sydney

length of criminal trials?

1 What does thauthor say in regard to the
jury system?

.

The Central Criminal Court in Darlinghurst, 2011.
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The Trial

13

Coyl e KCbs opening 4

TheSeni or Crown Prosecult ess

the court framed the case for the jury by telling t

prosecutions version of events with reference to

evidence and witnesses that were tacéked and the

motive for the crime.

Read pages 125 to3l.

1 Whydid the Chief Justice remind the jury that t
accused was on trial for murder and not sex
perversion? (p.125)

1 What did the prosecutor, William Coyle KC, s¢
as the main difficulty in prosecuting the cas
(p.126)

T What did Coyl e s magigedos
murdering Annie? (p.127)

William Coyle KC
f Which facts did Coyle believe he could pro E'” Coyt'e K? l‘\’l"as tge tfr'IVStWSIG”'Or CéOW’
) rosecutor o ew ou ales, an Wi
beyond a reasonable doubt? (p.128) appointed K ng 6s  (K&uin the month
) . | before the trial of Eugea Falleni. He had 4

1 Summarise the key points of the prosecudi® reputation in the legal community and the
case(p.129) mediafor captivating and engaging jurieand

hadear ned hi s ni ckname
. e f his tenaci dcl ination of

1 Of t_he seven fractureslentified in t_he skull of Svimfssgéc'ous,_' 2” ;erv e(; Zrzsiaw'? ae'og 01
Annie Birkett only one was considered to | trial of Eugenia Falleni and again represented
caused by violence, the other six by fire. Why w Crown when the case was appealed.
it important that the prosecution convince the jlu
the fracture was due to violence?

Family Witnesses

Lily Nugent, Annie Bket t d&ster, and Harry Brket t |, Anni eds son, testif

Eugenia They were critical in establishingahthebody found was Anni e¢

relationship between Annie and Hatmgd beerstrained.

9 Lily Nugent, Annie Birlet t 6 s s icallad @g the firat aveness. Coyle KC, the prosecutor,
asked her to look at a broochnd a necklace with a heashaped pendant. What was the
purpose of asking her to examine this evidence? (p.135)

1 Read the exchange on pp.i18between Coyle KC and Liljugent. Why did Coyle not ask a
further question about Lilyds conversation v

1 What did McDonneh s d emoitesguwenst i on Lily Nugentos ider

indicate to the prosecution?



