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Law Reform

What is law reform from my perspective
Some characters
A case study: sentencing reform

o Process
o The evidence for community based sentencing
o The outcomes so far

Update on Consent



Law reform in the criminal 
justice system



The New South Wales Law Reform Commission is a commission to investigate, 
review and advise on the reform of the law in New South Wales

Law Reform Commission
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The New South Wales Sentencing Council is an advisory body established by the New 
South Wales Government to provide guidelines and to promote consistency in sentencing 
of offenders in New South Wales

Sentencing Council
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BOCSAR
NSW Bureau of Crime Statistics and Research
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Stakeholders
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Justice Sector

DPP

Legal Aid

Police

DCJ-
Corrections

Non-Govt
Organisations

Victim/Survivor 
Groups

Support Peaks 
for defendants

Service 
Providers

Lawyers

Law Society

Bar Association

Aboriginal 
Legal Service

Academics

Judiciary



A Case Study: 
Sentencing reform



Law Reform Commission Report
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2 years

Process of research and 
engagement

12 question papers, 2 Reports

Key Recs: a new suite of 
Community based sentences



Departmental / Government Consideration 
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Further 
Consultation

Cabinet 
Decision

 DCJ
 Government Stakeholders
 Ministers



Legislative Development 
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Further 
Engagement Drafting Communications



Parliament and Passage
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Implementation
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Education

Computer System Changes

Communications

Detailed Evaluation Design



Evaluation
Current Phase
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Community based sentencing –
the case



The Big Picture
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Responding to crime, and 
community safety

Reducing reoffending a state 
outcome, and a Premier’s 

Priority

Appropriate allocations of 
resources Aboriginal over representation

What are we 
trying to 
achieve?



 BOCSAR evidence shows that community based 
sentences are more effective than short prison terms in 
reducing reoffending

 Appropriate supervision can be effective in reducing 
reoffending

 Community safety is therefore consistent with increasing 
community based sentences 

The Evidence Base
Effectiveness of prison vs community sentences
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 Community based sentences were harder to get for 
vulnerable people

 These barriers are particularly problematic for Aboriginal 
people who disproportionately get short prison 
sentences, and are disproportionately represented on 
other measures of vulnerability. 

 The mandatory work component is a problem because 
people with mental health of drug issue cannot be given 
work.

The Evidence Base
Barriers to getting sentences
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The Detailed Picture
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New Community Based 
Sentences

New Intensive 
Corrections Order

More flexibility and more 
targeted supervision

Strengthened orders Replaces

Intensive Correction Order 
(ICO)

Home detention orders
Suspended sentences
Old Intensive Correction 
Orders

Community Correction Order 
(CCO)

Community service orders
Good behaviour bonds

Conditional Release Order 
(CRO)

Non-conviction bonds



Evaluation
The story so far
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Reduction 
in short 
prison 

sentences

Reduction 
in the 
prison 

population

Increasing 
Supervision 

Rates

Effects for 
aboriginal 

people

Judicial 
Officers 
views



Have the reforms reduced 
reoffending?

What’s next?
Further evaluation in November
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Consent



LRC Report

23

Widespread Consultation

Consultation Paper

Draft Proposals

Final Report



The Big Picture
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Rising rates of sexual assault reports

Poor experience for victim survivors

Under reporting, high drop out

Very technical law

Changing community views



The Recommendations
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Communicative 
Model

Tighten the 
Provisions Jury Directions Further 

Research



Government Announcement
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But go further

Accept the Recommendations



What’s Next?
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Parliament

Implementation

Research



Questions
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