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Law Reform

» What is law reform from my perspective

» Some characters

» A case study: sentencing reform
o Process
o The evidence for community based sentencing
o The outcomes so far

» Update on Consent
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Law Reform Commission
R ——

The New South Wales Law Reform Commission is a commission to investigate,
review and advise on the reform of the law in New South Wales

NSW ‘ Communities

& Justice

Law Reform Commission

About us Current Completed Publications Internship Contribute to | Contact us
projects projects Program law reform

Law Reform Commission ‘ E‘D Listen ) .,: 1 A A Normal

Department of Justice is now the Department of Communities and Justice. Find out more >

Welcome to the NSW Law Reform Commission
We review the law in NSW and make recommendations for change to the Attorney General.

We prepare reports which analyse the law under review and make recommendations to Government for reform.

You
Consent in relation to o @
sexual offences
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Sentencing Council
S

The New South Wales Sentencing Council is an advisory body established by the New
South Wales Government to provide guidelines and to promote consistency in sentencing
of offenders in New South Wales

Assaults on emergency

Homicide Meet the council i
Learn about our review of sentencing for murder Find out more about the 16 members of the NSW services workers _
e e L e S Cinbnr i Al Learn about our review of assaults on police
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BOCSAR

'v NSW Bureau of Crime
A‘ Statistics and Research m—

Crime Criminal Court| Custody Publications & | Open Data Media Contact
Statistics Statistics Statistics Evaluations Releases BOCSAR

Bureau of Crime Statistics and Research

| [yListen ) ) & A A Nomal

Department of Justice is now the Department of Communities and Justice. Find out more >

e Crime
Simple law reform L & Mapping Tool
significantly reduces s

District Court workload

Resulting in 81 fewer trials and 4 T NSW Adult
1,020 fewer sentence matters < B T Criminal
R | Sentencing Tool
EEEN - - g
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Stakeholders

Non-Govt
Justice Sector L Lawyers
Organisations

Victim/Survivor
Groups

Law Society

Academics

Legal Aid

Support Peaks

A e Bar Association

Police

Service Aboriginal Judiciary

DCJ- Providers Legal Service

Corrections
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A Case Study:
Sentencing reform




Law Reform Commission Report

—[ 2 years

Process of research and
engagement

—[ 12 question papers, 2 Reports

Sentencing

Key Recs: a new suite of
Community based sentences
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Departmental / Government Consideration

Further Cabinet
Consultation Decision
> DCJ
» Government Stakeholders
» Ministers
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Legislative Development
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Further e
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Parliament and Passage

PARLIAMENT OF
NEW SOUTH WALES

Enter Keyword(s)

Contact us

ABOUT PARLIAMENT = MEMBERS = BILLS HANSARD & HOUSE PAPERS = RESEARCH PAPERS | VISIT EDUCATION

About Parliament Home » About Pariament

Watch 'The People’s House' The Passage of Legislation
video

o Park armiont Wotke The main steps in the process of making a law are:

History of democracy Developing a Policy

The Departments Any Member of Parliament may initiate a Bill, but actually most are introduced by Ministers of the Government. Most Acts begin as
decisions of the political party in Government, and policy may come about after pressure from community groups, the media or public
opinion pointing out particular needs, advice from Government Departments, or even because of court decisions. When the Government
is satisfied that laws are needed, the Minister concerned submits the proposal to the Cabinet for approval. Where a Bill is introduced by
individual Members of Parliament, be they Government, Opposition or Independent Members, the Bill is known as a Private Members

i Bill. In practice such Bills have much less chance of getting majority support and thus becoming law.

Parliamentary Budget Office
Building Heritage

nt.nsw.gov.au
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Implementation
S

Education

Computer System Changes

Communications

Detailed Evaluation Design
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Evaluation

A8 HSW Bureau of Crime Statistics and Research

This bl s by

NUMSER 148 | AUGLST 2000 oY NSW Bureau of Crime Statistics and Research Inhpandantypoe redumed.

CRIME AND JUSTICE BULLETIN
The impact of the 2018 NSW sentencing -
reforms on supervised community 4 MUMBERZS0 | AUGUST 2020
BUREAU BRIEF orders and short-term prison sen :

Elizabeth Moore?, Suzanne Poynton®, Pierrette Mizzi® and Una Doyle®
* NSW Bureau of Cri isti Research * Judicial Cc ion of NSW.

METHOD L+ 1 and Supreme C

jew South Wales
rms, commencing in September 2018, are cperating as intendsd and to
identify ary impediments te implementation.

(NSW) sentancing

METHOD Data were sourced from an enline survey of 93 judicisl officers acrozz MSW. The survey was
designed to gauge their level of understanding and confidence in the zentending reforms

RESULTS the Local Coun ercentage of ackult offe

RESULTS Orverall, the majority of judicial officers agreed that the sentencing reforms are operating
as intended. Seventy-cne per cent of judicial officers believed the new penaity regime has
ncreased the opportunity for offenders to serve supervised community-based orders,
per cent agread [and 19% disagreed) that the new community-based opticns provide mare
flexibility in sentencing decisions and 47 per cent agreed (and 26% disagresd) that the new
penaity opticns have increased the opportunity for offenders to participate in rehabilitation
programs. Neardy 90 per cant of judicial officers reported that the Sentencing Azseszment
Reports are provided on time and almost two-third agreed these reperts provide sufficient
nfiormation to determine the appropriateness of orders. |udicisl officers expressed a number
of concerns arizing from the reforme including th

ay in which supenvision conditions are
imiplemented in NSW, the deterrent value of community-based orders, certain intensive
CONCLUSION The sergenring refonms have resited i 3 1 o p— ccr'e.c.tlcn c'dPer.ICD.c '»ceeadl.a.on.. .c.'\gt.'h rnardau:._foc mun t;.. Service work
R . g A SR S condition for KOs, and  lack of services particularly in rural locations to permit the ful range
e [IF 5 B rae, [Pl o e, L ) . : of cenditions to be imposed.

CONCLUSION The results suggest that while there is support from th
‘operating &z intendac,
the commurity-based sentending options are Ut

judiciary that the reforms are
the extent to which

KEYWORDS prison domestic vinkence

KEYWORDS sentencingreforms  survey  judicalofficers  legislative change
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Community based sentencing —
the case




The Big Picture

Responding to crime, and
community safety

N

Reducing reoffending a state
outcome, and a Premier’s
Priority

( What are we W
trying to
t achieve? J

Appropriate allocations of
resources

<

Aboriginal over representation

v
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The Evidence Base
e L |

» BOCSAR evidence shows that community based
sentences are more effective than short prison terms in
reducing reoffending

» Appropriate supervision can be effective in reducing
reoffending

» Community safety is therefore consistent with increasing
community based sentences
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The Evidence Base
| y

» Community based sentences were harder to get for
vulnerable people

» These barriers are particularly problematic for Aboriginal
people who disproportionately get short prison
sentences, and are disproportionately represented on
other measures of vulnerability.

» The mandatory work component is a problem because
people with mental health of drug issue cannot be given
work.
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The Detailed Picture

New Community Based New Intensive More flexibility and more
Sentences Corrections Order targeted supervision
Strengthened orders Replaces

Intensive Correction Order Home detention orders

(ICO) Suspended sentences
Old Intensive Correction
Orders

Community Correction Order Community service orders

(CCO) Good behaviour bonds

Conditional Release Order Non-conviction bonds

(CRO)
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Evaluation
~ Thestorysofar ...

Reduction
in the

Reduction

in short Increasing Effects for Judicial

Supervision aboriginal Officers
Rates people views

prison
sentences

prison
population
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What’s next?
e

Have the reforms reduced
reoffending?
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LRC Report

) Widespread Consultation

Consent in relation to
sexual offences

) Consultation Paper

> Draft Proposals

> Final Report

(73
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The Big Picture

( )

Rising rates of sexual assault reports

Poor experience for victim survivors

Under reporting, high drop out

Very technical law

Changing community views
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The Recommendations

Communicative Tighten the o Further
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Government Announcement

Accept the Recommendations

NS

But go further
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What’s Next?

Parliament

Implementation

Research
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